Fact Sheet on “Establishing a Humane Immigration Enforcement System Act”
Since its creation in 2003, U.S. Immigration and Customs Enforcement (ICE) has transformed from an
agency intended to prevent acts of terrorism to a rogue agency that inflicts terror within our
communities. The “Establishing a Humane Immigration Enforcement System Act” introduced by Reps.
Mark Pocan (WI-02), Pramila Jayapal (WA-07), and Adriano Espaillat (NY-13) would eliminate ICE
and transition its essential functions to other agencies and ensure that these functions comport with our
values and are subject to appropriate oversight, accountability, and transparency measures.
Enforcement of immigration laws existed before ICE’s creation and will continue to exist after
ICE.
ICE is not doing the work it was built to do. President Trump is using this rogue agency as his
mass detention and deportation force, inflicting harm and violating rights in communities across
the country. It is time for Congress to take decisive action to subject the agency to robust
oversight, accountability, and transparency—just like any other Federal agency.
•
•

ICE was intended to focus on fighting human trafficking, drug smuggling, and stopping terrorists
from bringing small pox and suitcase bombs into the country.1
Instead, the agency acts as President Trump’s mass deportation force, tearing families apart and
indiscriminately detaining everyone it encounters, including many people like asylum seekers
and long-time U.S. residents with strong community ties who have viable claims to stay in the
United States and pose no risk to national security.2

ICE’s enforcement actions have undermined public trust in the agency. For example, the agency:
•
•
•

Attempts to force state and local law enforcement to comply with unconstitutional requests to
hold people in custody without a warrant;3
Conducts enforcement actions at sensitive locations, including courthouses, hospitals, churches,
and schools in contravention of its own sensitive locations policy;4 and
Targets immigrant rights advocates working within their First Amendment rights to protest ICE
abuses.5

The $7.1 billion ICE receives in taxpayer dollars6 is not dedicated to its core mission of preventing
terrorism.7 As a result, ICE Homeland Security Investigations (HSI) agents are calling for ICE to
be dismantled.
•
•

Only $2.2 billion (30 percent) of ICE’s Fiscal Year (FY) 2017 funding is dedicated to domestic
and international investigations whereas ICE’s detention and removal programs receive $4.1
billion (nearly 60 percent).8
ICE routinely re-allocates funding Congress assigned to ICE’s Homeland Security Investigations
Division (HSI)—the ICE division dedicated to carrying out ICE’s anti-terrorism work—to ICE’s
Enforcement and Removal Operations (ERO), which contains Trump’s mass deportation force.
For example, ICE reprogrammed the following amounts from HSI to ERO: $5 million in FY
2011, $10 million in FY 2013, and $34.5 million in FY16.9
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•
•

ICE’s staffing creates serious challenges for national security. Only a fraction of ICE’s 20,000
employees remain dedicated to ICE’s original mission of tracking terrorism and transnational
crime syndicates domestically and internationally.10
In June 2018, 19 HSI agents—a majority of special agents in charge of HSI, called on DHS
Secretary Nielsen to remove HSI from ICE to improve HSI's ability to function effectively and to
stop the reprogramming of its funding.11 In addition, the agents stated that HSI’s work is
compromised by the reluctance among state and local law enforcement to collaborate with HSI
given ICE’s civil immigration enforcement focus.

ICE contracts out billions of taxpayer dollars every year to private, for-profit prison companies
that have shunned transparency and accountability, and operate at significantly higher expense to
taxpayers than more humane, lower-cost alternatives to detention like the Family Case
Management Program.
•

•

Large private prison companies make tremendous profits off of the detention and suffering of
men, women, and children. For-profit companies are incentivized to limit medical staffing and
deny care in order to maximize profits for their shareholders. This results in the suffering, and in
some cases even deaths, of detained people.12
Alternatives to detention like the Family Case Management Program cost $36 per day for a
family compared to more than $90013 a day to incarcerate an immigrant parent with two children
or the $208 per day for a single adult.14

Numerous federal oversight bodies have documented ICE’s blatant disregard for congressional
mandates, the agency’s own standards, and federal and international legal protections.
•

•

•

A 2017 DHS Office of the Inspector General (DHS OIG) report details violations with ICE
detention standards, noting that conditions for people in ICE custody “undermine the protection
of detainees’ rights, their humane treatment, and the provision of a safe and healthy
environment.”15
A 2018 report by DHS OIG found that “neither the inspections nor the onsite monitoring ensure
consistent compliance with detention standards, nor do they prmote comprehensive deficiency
corrections” and that “ICE does not adequately follow up on identified deficiencies or
consistently hold facilities accountable for correcting them, which further diminishes the
usefulness of inspections.”16
A 2018 report by the Government Accountability Office (GAO) has found “a number
inconsistencies and errors in ICE’s calculations for its congressional budget justifications…
While ICE officials stated that their budget documents undergo multiple reviews to ensure
accuracy, ICE was not able to provide documentation of such reviews.” The GAO concluded,
“ICE is not positioned to ensure the credibility of its budget requests.”17
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